January 17, 2012

Via Electronic Mail

Citizens Redistricting Commission
901 P Street, Suite 154-A
Sacramento, CA 95814

RE: Recommendations for Statutory Change to Improve the Redistricting Process

Dear Members of the Citizens Redistricting Commission:

We appreciate the opportunity to present our thoughts on how to improve the redistricting process. We
are a group of organizations who have been monitoring and participating in this process closely — since it
officially began in 2009 with the Bureau of State Audits developing regulations for the Commissioner
application and selection process; continuing with the actual application and selection process in 2010;
continuing with the setting up of the Commission with the assistance of the Secretary of State’s office;
then, finally, with the seated Commissioners conducting their mapping work in 2011.

We want to communicate that we think that the Commission took its responsibilities and the enormous
task it was responsible for seriously and with care. We feel that, on the whole, the process was
successful at being more transparent and inclusive. We also acknowledge that the process wasn’t
perfect, and at times was a work in progress. (This is one of the hazards of being the “first.”) As you
know, many of us, plus others, commented and offered suggestions to you (as well as to the BSA and to
the Secretary of State’s office) on improving the process in real-time. We thank you for receiving those
suggestions in the spirit in which they were given, and for being open to improving the process as you
went along.

Our intention here is to focus on improvements that would require statutory changes, both
improvements that were generated from our internal discussions and, as appropriate, responding to the
guestions you have posed. We also expect in the future to pass on to you suggestions for future
redistricting commissions that do not require statutory change.

Following are our recommendations:
I.  Start earlier.

The current statutory language in Government Code § 8252 sets deadlines by when the
selection process (and certain intermediary steps) must be completed and the Commission must
be seated. The Constitution sets the deadline for when the final maps must be approved by the
Commission. Given the need for time to set up, learn about the process, and perform the
tremendous amount of work associated with actually holding hearings and drawing maps, we
strongly support starting both the selection process and the Commission’s work earlier. This
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may be achieved by adjusting the deadlines earlier as a statutory amendment, or changed
through regulation and practice by moving the process earlier.

Specific recommendation: Keep the CRC selection process one year long, but start it 4.5 months
earlier and adjust all statutory dates related to the selection process to be 4.5 months earlier.
The start date would become August 16 of each year ending in the number nine (Government
Code § 8252(a)(1)). The date by which the CRC should be chosen should be adjusted to August
15 of each year ending in the number zero (§ 8252(g)), in order to give the commission a full
year before the deadline to adopt maps on August 15 of each year ending in the number one.

We note that the Constitution also sets a date by which the Commission must be created — no
later than December 31, 2010 and every ten years thereafter (Article XXI, Sec. 2 (a)). The
Constitutional language allows the Commission to be created earlier than December 31, and
thus, does not need to be changed. However, the Commission may choose to clarify with
additional statutory language that the Commission may begin its work as early as August 16 of
the year ending in zero.

As a concrete example, we use the 2020 redistricting cycle in the following related
recommendations:

e August 16, 2019 — August 15, 2020: During this time, carry out the selection process, and
also have BSA staff work to set up the office, computers, phone lines, and email accounts to
allow the Commission to step into relatively turn-key operation from Day 1.

e August 16, 2020 — December 31, 2020: Citizen Redistricting Commission begins setting up
and preparing for hearings and map drawing. During this time, the CRC can recruit and hire
staff and consultants; set up the office and website; select a chair and vice-chair; receive
trainings; create the outreach/education plan; and gather data necessary to begin racial
polarized voting analysis.

e January 01, 2021 — March 31, 2021: Before the Census 2020 data has been released, the CRC
and staff can conduct public education about the redistricting process and hold initial public
input hearings around the state to collect community and other helpful data before new
Census data is released.

o April 2021 — August 2021: After the relevant Census data is released sometime in March '21,
the mapping team will begin to prepare Census data, mesh with other data. The racial
polarized voting analysis should be carried out. The CRC should host input sessions with
groups presenting statewide maps. The CRC should use the input to release draft maps
between June and August 2021.

e Final Maps approval deadline: August 15, 2021.

The BSA should carry out a robust outreach program to reach out to and encourage a strong
applicant pool.
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Government Code § 8252(a)(1) should explicitly mandate that the application process
include outreach to potential Commission applicants by the Bureau of State Audits, as well
as the Commission’s outreach to the public regarding mapping. (Our recommendations re:
the Commission’s outreach are discussed below). As we stated in our recommendations
regarding timing, we think outreach for the application process should begin no later than
August 16 of each year ending in the number nine, a full year before the Commission is
seated. In addition, we think the statute should state that outreach to potential applicants
should include information about the redistricting process, the responsibilities of serving as
a Commissioner, and complete information on the application and selection process.

We believe the explicit requirement that the BSA conduct outreach to potential applicants is
critical to ensure that a diverse group of qualified applicants pursue Commission positions.
A robust outreach campaign to applicants will continue to be important, even if there is
more general public knowledge of the Commission in the future. In future years it might be
more difficult to get applicants, as the required time commitment is made clear, and for
some, perhaps the special attraction of being the “first” Commission will be gone.

It will continue to be important to do targeted outreach to underrepresented communities
to ensure the diversity of the Commission. As the BSA proceeds with its outreach activities,
it should work closely with organizations that have experience and expertise with public
education initiatives in underrepresented communities. In this connection, we would note
that the California Constitution and the sections of the Government Code that govern the
redistricting process make several references to the need for diversity in the selection
process and the Commission itself. Article XXI, Section 2(c)(1) of the California Constitution
states that the selection process must be designed to produce a Commission that is
“reasonably representative of this State’s diversity.” In Government Code 8§ 8252(a)(1) the
BSA must initiate an application process that promotes a “diverse and qualified applicant

|II

pool.” As noted in our letter below, we also support retaining the language in 8 8252(g) of
the Government Code that requires the final six Commission appointees to be chosen in a
manner that ensures the Commission reflects the diversity of California. We would note
that in this redistricting, the BSA did attempt to conduct some outreach targeting
underrepresented communities, but experienced challenges because of lack of funds, and
much of that outreach was underwritten by private funds. Next time, the Commission

should ensure that funding is provided for in its budget.

lll.  Clarify the scope of the Commission’s “outreach” program to solicit public participation in the

redistricting public review process.

We recommend that 8 8253(a)(7) be amended to explicitly state that the “outreach
program” should include public education about the redistricting process and the criteria for
the Commission’s maps. This will promote more robust public participation, and will help
ensure that members of the public provide input that is relevant and useful for the
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Commission’s line-drawing process. In addition, we believe that lack of education about the
California Constitution’s criteria for the maps contributed to misinformed, and at times,
hostile public comments at Commission hearings regarding the need to consider the impact
of the maps on California’s underrepresented communities.

e In addition, as is the case with the BSA’s outreach to potential applicants, we recommend
that the Commission’s outreach program should promote participation by members of
California’s underrepresented communities, and that the Commission should work closely
with organizations that have experience and expertise with public education initiatives in
those communities. This outreach should begin as early as necessary to ensure the
implementation of an effective program.

Create a smoother transition from BSA to Commission.

Currently, Government Code 8§ 8253(a)(5) requires the Bureau of State Audits to carry out the
selection process of the CRC and then transfer responsibility for set up to the Secretary of State.
In order to increase efficiency and minimize information and momentum lost through multiple
transfers, we recommend amending that statutory language to require the Bureau of State
Audits to carry out the selection process and the transitional set-up process. We also
recommend that the BSA be allocated appropriate funds to carry out this function.

Increase the Commission budget.

Base budget, § 8253.6(a): A successful independent redistricting commission process depends
on the availability of sufficient resources for outreach to the public, the commissioner selection
process, set up of commission infrastructure and staffing, and the redistricting process itself.

e The actual cost of the 2011 redistricting process (FYs 2009-2010 through 2011-2012) should
be used as the base figure from which funds for the 2021 process are calculated, with
adjustment by the Consumer Price Index (as the statute already provides) and taking into
account any additional adjustments needed such as for regulatory expenses that will not be
repeated in the 2021 cycle.

e We understand that the actual amount spent this cycle by the Bureau of State Audits, the
Secretary of State, and the Commission was approximately $6 million. The Commission
should be guided by more precise data about the amount and how it was allocated, to be
supplied by the staff.

e The $3 million figure in the statute was a Legislative Analyst’s Office estimate of the cost of
the 2001 redistricting process, and it is recognized that estimating the amount spent in a
legislative process is by its nature difficult. In addition, the new independent redistricting
process is so different from the previous one that it was not possible to effectively estimate
its real cost, especially considering the need for expanded outreach, education,
communication and public participation.

4



California Citizens Redistricting Commission
January 17, 2012
Page 5 of 9

VL.

o If the Legislative Analyst’s estimate of 2001 costs had been adjusted to reflect the Consumer
Price Index increase, the 2011 cycle would have had a budget of approximately $4 million.

Transfer of responsibility for ready public access to data and software, Government Code §
8253(b): The Commission has asked whether § 8253(b) should be amended to transfer
responsibility from the Legislature to the CRC for providing the public ready access to
redistricting data and computer software for drawing maps. We believe that the statute should
continue to indicate that compilation and maintenance of the statewide database is the
responsibility of the Legislature. However, we agree that it is appropriate for the Commission to
provide the public ready access to redistricting data and computer software for drawing maps,
and the first sentence of § 8253(b) should be revised to reflect that division of responsibility.
This is consistent with our recommendation regarding the Commission’s responsibility to
conduct public education about the redistricting process and mapping criteria. We mention this
in conjunction with the Commission’s budget because if that transfer of responsibility is made, it
is essential that sufficient funds be made available to the Commission for the purpose.

Budget for litigation: Article XXI, Section 3(a) of the state Constitution requires the legislature to
provide funding for defense against any court action regarding the maps. The commission must
have certainty that the funds will be available when needed, even when the legislature is not in
session. We support a statutory amendment to require a revolving litigation fund from which
the commission can draw, with oversight and review by the Department of Finance.

Strengthen the hiring process.

Transparency and conflicts of interest, Government Code § 8253(a)(5): The question has been
raised whether the public should have greater access to information about the process of hiring
staff and engaging legal counsel and consultants. A certain level of transparency in hiring is
important to give the public trust in the conduct of the process. It is also important to encourage
large, diverse pools of applicants for these positions. If commissioners are selected and begin
their work several months earlier, it will be possible to give the public some input into the types
of qualifications or skill sets the Commission should be looking for in staffers and to publicize job
announcements in an open and effective way. We recognize the need for a certain amount of
Commission flexibility and discretion in hiring to prevent highly-qualified individuals from being
deterred from applying for employment.

In applying standard state contracting processes for Voting Rights Act counsel and mapping and
Racial Polarized Voting consultants, the Commission ensured the disclosure of relationships that
could have had a bearing on potential bias of the consultants. We recommend that this practice
be continued and applied to all consultants and contractors.
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For both staff and contractors, we believe it would not be appropriate to amend “to the extent
applicable” In the third sentence of § 8253(a)(5). That provision is needed in order for the
commission to have the flexibility to tailor their processes so that well-qualified persons are not
unduly eliminated from hiring pools.

Authority in contracting, §8253.6(b): The CRC asks whether the commission should have
delegated authority for procurement and contracting. The extremely cumbersome state
procurement processes hindered efficient set-up and management of the commission, and we
urge that this problem be addressed. At the present time we do not have sufficient information
to suggest details as to specific changes that should be made.

The next Commission should ensure that its deliberations and decisions are fully transparent
to the public and make the process of public participation “user-friendly.”

In ten years, technology will change dramatically. Meetings may look different. Members of the
public (and the commissioners) may be able to participate effectively in a more “virtual”
environment. It’s difficult for us to predict the possibilities — but, in any case, we want to point

out the following issues:

e Members of the public need to know, with adequate notice, what the Commission will be
discussing and when. The posted agendas should be as detailed as possible and should
match the actual meeting proceedings. In addition, the documents and background that will
inform the discussion should also be made available prior to the meeting.

o The public needs to know what happened in meetings after they happen. Video and
transcripts of meetings need to be published within days, not weeks. These records should
be both searchable online and downloadable for offline viewing. In addition, all public
testimony, no matter what form it comes in, should be displayed on the website in an
organized and searchable format. Formal minutes of CRC votes are needed to memorialize
the actions taken. As with other records of CRC proceedings, these minutes need to be on-
line and searchable.

e Providing testimony to the Commission should be an easy and pleasant experience, and the
access to the commission meetings (e.g., meeting hours) should be consistent across
communities.

The next Commission should ensure that the public has an adequate opportunity to comment.

We recommend that Government Code 8§ 8253(a)(7) be amended to ensure both that the public
has an adequate opportunity to comment and that the Commission has sufficient time and
flexibility to complete its map-drawing responsibilities.

All of our organizations agree that it is incredibly important for the Commission to release a
statewide map that shows how all of the districts fit together and reflects the Commission’s best
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efforts to comply with all of the Constitutional criteria, and that it build in adequate time and
opportunity for the public to review and provide feedback to this statewide map. This map
should be released with the data and in a format necessary to allow for full analysis by the
public.

At times, the Commission may still choose to carry out a visualization process (that is, drawing
draft maps region by region) to complement the release of and receipt of public comments for
the statewide maps. However, the Commission should also ensure that there is adequate time
for the public to comment on the visualizations.

We further believe that the time pressure faced by the Commission constrained the
Commission’s ability to release a second draft map, and that changes to timing requirements set
forth in the Voters First Act would alleviate time pressures faced by future commissions and
facilitate additional opportunities for input such as the posting of multiple statewide draft maps.
Our first recommendation of starting earlier will do much to deal with these pressures and give
future commissions more time on the “front end.” Additionally, we recommend the following
changes to Government Code 8§ 8253(a)(7):

e Make clear that prior to adopting a final map, the Commission must release at least one set
of statewide draft maps that reflects its best efforts to comply with the requirements of the
Voters First Act and is subject to the requisite 14-day public comment period. The statute
should be amended to add clarity that the Commission must release not only a set of final
statewide maps, but also at least one earlier draft statewide map for public comment.

e Make clear that the requirement to post maps for comment and hold hearings on them
applies only to draft maps, and not to the final maps adopted by the Commission and
submitted to the Secretary of State for certification. This change would provide future
commissions with more time on the “back end” by allowing them to make mapping changes
during the last few weeks leading up the August 15 deadline for adopting maps, and would
facilitate the release of multiple statewide draft maps that the public could comment on.

e Require draft statewide plans to be posted for a minimum of seven days of public comment,
instead of a minimum of 14 days, during the final period leading up to the August 15
deadline. This change would facilitate the ability of future commissions to post statewide
draft plans during the final weeks prior to the August 15 deadline.

The statutory language regarding the selection of the final six Commissioners should not be
amended to remove the racial and ethnic diversity requirement.

Government Code § 8252(g) lays out the last step of the Commission selection process. This
step is important because it requires that the final six Commissioners are chosen based on
diversity and other considerations to balance the representation of the racial, ethnic, gender
and geographic diversity of the first eight randomly chosen Commissioners.
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Racial and ethnic diversity in California is as important as geographic diversity, partisan diversity
and gender diversity and therefore should be considered as important in the makeup of the
Commission. The Commission benefits from its racial and ethnic diversity.

Californians voted for Proposition 11 expecting a diverse commission that reflects ALL the
diversity that is California. A diverse commission also facilitates engagement from a diverse
public and helps engender trust in the process.

X. Childcare and care for other dependents should be added as an allowable personal expense
for Commissioners.

Finally, we want to respond to your question regarding childcare as an allowable personal
expense. We believe that the special nature of the work of the Commission (the intensity, time
required and travel demands) does put an unusual burden on individual Commissioners with
young children or other dependents, such as elderly parents. We believe that reimbursing for
childcare and care of such dependents will help ease that burden, as well as help ensure a
diverse and qualified Commission.

Thank you again for the opportunity to be a part of this process. We look forward to following it closely
and, as appropriate, providing more feedback down the road as the Commission finalizes its
recommendations.

Sincerely,

Kathay Feng
Executive Director
California Common Cause

Eugene Lee

Voting Rights Project Director

Asian Pacific American Legal Center

Member of Asian American Center for Advancing Justice

James P. Mayer
Executive Director
California Forward

Michelle Romero
Claiming Our Democracy Program Manager
The Greenlining Institute
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Arturo Vargas
Executive Director
National Association of Latino Elected and Appointed Officials (NALEO) Educational Fund

Jennifer A. Waggoner
President
League of Women Voters of California



